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The problem of inconsistency between legal theory and political theory regarding

the principle of constitutionality
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Abstract

The judicial institution is one of the political institutions that have a role in exercising
authority and duty to enforce the constitution using legal theory as the main basis. It is
necessary to morally read the Constitution in a way that is consistent with both legal theory
and political theory because the Constitution has many dimensions, both in the legal
dimension and in the political dimension, which may have different viewpoints on the issue.
Legal interpretation of violations of the constitution in citing the principles of
constitutionality by considering the legal dimension is important. It must take into account
the will of the society that was established or written into the constitution to apply to all
political institutions. The judicial reading of social will through the constitution is based on
principles from legal theory. It is necessary to take into account political theory regarding the
constitution in this matter. Especially the principle of self-government and the principles of
rule of law that are necessary must be considered at an appropriate intersection. So that the

constitution can have life in both legal theory and political theory.

Keywords: Inconsistency, Legal theory, Political theory, Constitutionality
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Tyivesuywdiy ffornsdnesdnsvesipuieanituvesdgivrsvuasidudldennaruandy
nsdles Teefinszurumsmsmsidlesiifiszuungmnesuseadunalnddnlneamsigesygy - o
Tudsrusaiuszuunmsunasesuarszuungunglifinmsudsenluiiin msviwd ssnlusgasdte
Tl Aszuumsdlosmsunasesdinssuaunisuasiinis  weedle  fidsluainssuunguanelu
nspvumMsaiasgadslmiiairsaonduninilessineqlvasmulds e UsethudAnlu
SyoTsuyyAeantunisillasinedugdiuesulneuissugee Turaefivantunisdiesde
Uszy5Ulmen1asgsssuyey (Constitutional democracy) \umdn udasgossuyaaziianumuietu
Tslumanguunsuazniinisidies Suusnasiulavseld? wdiuuanaeiuasenie?
2.2a7Mamanegves “nMsunasaslagngviang” (335 ssuun) lulidnguunsuaziiinisiies
vausfidymenuduiussinseiulng Uizﬁm%iﬂmEJLLaz%’gﬁiiuﬂéfyﬁqﬁmmé’uﬁuﬁ‘ﬁuﬁu’q
Tummguiingmneuasnguimailes 7 Petra Gumplova  (2011,p.9)iuinigsssuyniedos
nsiiles wazgeesulnefuszadulaensigsssuyglillvdadentu Jymaesuivesulae
MnnszvumMIMadiesiulszvsulnemesgsssuynuandiuldviold  luihgtamnadese
Uszrsulnefosuislviaenadesiulunguingrineuagnquinmadleddvioll wiulunguininies
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w@flen ( Liberal political theory) fisjsuntlesdns 1@3nmilaansuainnislsiunasginnddnlui
grunsesylnevrsvuasgn (Supremeliundn lagldgnunaesulastiswunnesuiedunamnenisiies
(Political authority JueaUaeyuNIUNTEUINNTNNMITHBY wasngringldssuunnalSystem of
check and balance) Ima%’gﬁiiwmmﬁwﬂszﬁ’u%w%ﬁaLamstm ANNYBUSIIU(Legitimacy) ﬁﬂajﬂﬂ‘ﬁ
nsl#gnansmadesuniesnueslulsslomivismu  (nterest of people) usiluvmueiingw]
Uszv15Ulne  (Democracy theory) Salufindnmssrusesulnetrswy (Popular sovereignty)
Wudeaiy  AdesdnnumnesueeiulneursmulugmeuiRvesdsauyusulumsivuaven
PB4 (Self-determination) Hugunuluvimsiatydf windugnvinlidmulaeigsssuyadouily
Undedniaanmuaewild Gumplova  ,2011,p.10)  dlefionsanlunssauziuiussansulaneds
Junsunasedleenguuneld  nszuviunmsmamsdiosszysulaedsonadunszuiunisunasediag
nnmneld dusuiudeunniesamsunasedasngmneenaldnszuaunsmanadiosssyidlag
wilulgnsely wiehdnludedldnszuiummunguuneiiissegiafien?

Jamisesnssidnsneedulag Carl Schmitt (1985, p.16) Lﬁudﬁﬁqﬂmmﬂgwmmas
suwuunsinaulamenguuaziuifa (Theories and concepts) suaqﬂgwmawwuﬁaww?ﬁmw
PNNanTENUMAgNIsaInINsiletetlugnalsslevinedsauuuulud(New  sociological
interest JifaduiuiBnsngrnefiaudaguuuy (Formalistic method) uwdnsiunaeiulagly
L%ﬂﬂ{]ﬂll’]&lL‘ﬁuﬁﬁﬂﬂ’ﬁgﬂﬂﬂﬂiaﬂﬁﬁﬂmvﬁLﬁamaﬂiﬂ&l%ﬂﬁuﬁfﬂ%\i usianedsnuineuasnginesios
osu1wegaduonam (Unity) flavairsannsmueadedu (A monistic view)undsnu usinsvinli
Huennmlnengranedefuasdosiasedou swuu wasennm  Teimueitufussuuiugiuees
nvesEoTIHYY  (Schmitt 1985, p.20) igvinguuneulagdhedfivyad  deollvsjuiles
Ussndldnguneviesnuinadsslovdasisuseity  uwidesadsauamenginevesUsylen]
a5tz (Legal value of interest ) lulldassueiifomnguing (Content of law)  usidowils
AuAvnangrnevesstloviasisasiuiusumiiouunsslaneeninainanuianursvunie
aru§Anfigniosdtutuaesdau(Schmitt 1985, p.23) Aol.nsdrdnlasngmne wueslsfedsd
asstufulsslosdansisae 2.01531ialneussnmadawe (Declaratory)ldsmunsiunazanides 3
faesfeFosufiuseninngrnefunaUselovd

Fefupmingvesigssauyny(Constitutionlungquiinguuneuasnguinisdes a1
SyevsuyAenyAvaniunsruIunsUNATawUaaaslay Tungufnguinyg  uavguinisiiesay
TAamnesgessuyysinafulivielt? usiSgessuya@id (Good constitution) Sslsifipamery
ninUszfuinagiinsdadululuulouisdia (Good policy decision) ussgsssuynAedsiifiosgnyils
Ju “dyay1uszennu(Social contract)” wszuansianmsyniuresUrulusguasaivayuvannis
Fyasznan  wineasBendyauszmauenaiinaiudsuidaddasiomslunuruaznisaan s
yosnadondaanvy Motaduainandedonieuen Jafeadeusgsssuyylnduuseiuaalaluni
fnAfifissnesluesmsunasesmusuazdanguneiag3uorunaudsuuladuanunsuaiuosas
ulgl

nsliumnegssauyeaduasiisuuenlunguinisdlesiineahminiinssuiums
yamaidies snsfingquinganenaimilufinssuviunmemenguine damAenssuauniamig
mMadlesdigayjmneiidanszuiumemengunevzeld?  leglamgdgmenamidlnalunisdum
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weunsueflunsUnasesueseshsruiiniaiweniaesanidumadios  flenaAatuiannesdns
waznalnfianriuniadedd  auenlidfaesunsuaifenfulunisunasesmuesuesursuiiaiion
Sgsssuyqiientu usiloantunsilewinsBasgsssuygyiduaedaidontu uidunrumneluudg
vioyupavasnuadlumsinuiielteuavesannureny nsl5TsTTIYeSUEManSdATY
FomsUnasomuosesan  dnanguinisdeswssnguiinguanesssesuelulanadelnly
Syadelny mseSutenisunasesnueavestwuesssnanadugaueniulunguinmsdewas
nquingving  lasiinguinisdlesmsunaseadulufinisunasemuedagnszuiunsmanisiiles
Tnganenseuiunsussrsulaglugnisingruneunasenues Tuvueiinguinguangesuions
Unasesnueddn Wunsunasasnuedaengrunelngianzs gossuye
ndaforaduniunazgauenlunquingmneuagguinisidesinannie “WIAn
$gssuyayilon (Constitutionalism)” Aulszifiulszunddlas msldemnavesaniunsiloaiionns
Unmsosnuesiisingnadegsssuyaivusadulae  whazdenuoraiiyuueauasimuinisiinaiu 31
oglsfuiuuazgaindnvesiunl?  dsmuiidudserdulaglidudndgsssuyquuunsiuan vie
Spossuyqidufiinveanszuiunsuserdulpouuudinunziusen  Tnsamznsfiansanlungwi]
naneuasvuiimadies Adesfinsanlidudodoituaenndostuiiotimnedenty fyuuos
Tungufjnsdenisunases wulssesulagriunssuiunsmamsiilies usyuueslunguingmune
wiunsunasestaengmnernuigsssuyyiienin wnAnsgsssuyadonndiinnsldsunalg s
Aanusgsssuyaydenenadedliaenndesiuiulszvdulreiituiimsunasemuesestsny Aille
upssgossuyusiiiesluliingring wiuszysuleesnanunetiamsunasedaenguineleviely
ms1zgnsinnsaneamsneUszrsUlnelunguinmsiledinunfsniuiugsssuyaidungnmst
ngrinemetiuldannsiansanamneussasulaelaisiauddldegadesduuama
(Tilly,2007, p.7-9) ﬁal.ﬁmimﬁﬁﬂgmma (Constitutional approach)ﬁamiﬂﬂﬂﬁaﬂmﬂﬂgwuwaﬁ
daé?ﬁumimEJﬁf\miiwwﬂmﬁaqz.ﬂmﬁmﬁLﬁamﬁﬂiﬂﬂg (Substantive approach)ﬁaaﬁaulsu%‘im
uaymaiiles Aszuunmsunaseszduay vidoidunsdnsudeunensides 3 Aasandinszuauns
(Procedural  approach)AesjsliamzyamasognaunugluiFownafiinisUnases TwSosnns
fadonlaonszuiunstssvstlae  way  dfinnsaniinssuiunsuaskadns  (Process-oriented
approach)glufinszuaunsdioasnzauiigslaaniunismsdaidenmsuszasulag 15NN
aruvineyszrsdlasmanmadiosinduiinaonisliiminggsssuynfunndeiuld
miﬁmim’lmwmmEJ%’ﬁﬁiiuumﬁaﬂwNﬂgmnaLLavmiLﬁmmesmﬁ’uiﬁziu‘%ahi a1
SyovsuunUsyrsUlng  Aesyossuynninuuas Lﬂmmsmiﬂﬂﬂﬁaqmul,amwawwmaL‘Uumw
fuuazauenvesn s mthiivesaatunsilesieelivydfuasinenaints  Sunuimged
madflesuarngquiingunednlidedy  feglimumnelasfisamsnuvinidurie  wiohauise
osuelanadluie  amusunifiuviiweswulunisuanseenlunisunasesnuieswiuaiednnl
anwslun1sirula Tuvazfinszuaumamenisdesiudoulunmitanseeniaanusuallunis
1JﬂmammaﬂmLa‘wwmiL‘LJ?iEJuLuJaﬂiJﬁuaqLfmmium"lumiﬂﬂmaamw,aﬂumiﬁﬁﬂgwmwﬂmm
auwes  ovthluglymeanumiuinsiulunsfinnusgessuyaussrisdlne wsednssssuyey
Aodsiuanaandruddunsunasesnuedasngrnevesvy  sudeuansdaandusiadoulmls
fldsgorsyaiinoudy  igessuynmevaussmsUnasomuesesswuld  weiiinves
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1 [y a

SeevsuyiiiAsuiuranedflasemgludinisdles  msunasesazngrang  AeaNUNYUING
fun/gumildsunsesulaelussinsuessy  Tunmsingmneiiieunasessuosnelidmneuas
wannsavisuywdsusazdndesannuduayed wazmsmuseAulilaenguinefesgsssuyay
Ussrsulas  Sessmunusssiulasieiesgniinsandiuiinmadouarlufifingraneliduiug
goannaanaunduiy el mnadeddu  nsieusssTuyaUszrsUlnenisisilviaenndos
fuannsualunasamuedlaen)raneveIU e

fau Bellamy (2007, p.1)3udiuhigsssuyauasngrnsorndudomnanaiedld lasd
SgossuyAeaudnans@vsvesdinulszaniules ssdundnUseiulinaies  T¥anaus

Usgsulneundesanuminiguiuuagnisaseniin wenanilsgessuyndiundesnssuiums
Uszrsulaeninentasiunisidensiazinnisdes Turaueienaiintdnundesssuungmune

(System of law) usin1sUnAsatlaenguune (Rule of law) Mmnefiapuanenianelingvng
(Equal under the law) dedldnszuiumsiwiloutunmelddnunyionmhlugSesssasulag
Powilouldussansulneniuaug g Bellamy(2007, p.2) FauUe3g553UUeyvIIVRIRATEsTTUYY
wualul Sgovsuuglendangmung (Legal constitutionalism) LHUAIUYEUSTIULALYHATBINY MUY
2. 5govsuynyiioantansidles (Political constitutionalism) #gauszysUlay TngluuuiAnBellamy
(2007, p.3)  wWiwnsgsssuydlunenguanesesBandnaslsenisfe LduniRegadivnua
(Rational ~ consensus) laegludailonvesradnsuszusulag TuFaspnuyinisuiumg
waneanfis@nsuyweru ( Human rights) 21 winnssuiun1slenains( Judicial process )
uidnannnatnssuaumsusessulee( Democratic  process)  watlymnsdnduvesaaioidu
yuuesigniedlumufainIsiefsssunauszysulaeviold  waandiviudninusyginsdewius
wvals Wuduindumanfiszeuneusenull nsizedungldusin malafydiln veduoygyilaan
nsilumsmslunisindulsziunisladiiusie (Disagreement) witlgymanudaudsludns A
LENDNIATUNINNI TR VT
a @ ' a o a = 1 & A [y
waadwiuhwiAnSgsssuygydounnansdeseaisunlalagmauiunldaseiuly
nouRMslsswazngringld sz laheuidynisesnisividmindenainisiegwilevssusulay
16 TuSeananavesrulidviuieludaiomlneduuianuszensulnevesrnuvinieutu uaz2.
MlrnszuIunsUszesuleg danureusssulazUss@nsnmannninngesuiunsmieaIa  wszde
IaguuasnUius Inawgravesussmvugniiiduasisaznelinssuiudszansuley 7
Untesanuanenia a5 wausylewl TuSesmnuwindiouiu waznissensunal g Bellamy
o A A & % = o = 1Y
asUhigessuygAnsesmsileneladvauna (Bellamy ,2007, p.5) Ael.35ouyaPRLnkINGOY
nmadleslugaansdnduneiunisliviuigluzesdns 2 Sgo5suyalusesszuunisidies
g A & ' °
wnniduseainguane  Wwsesnsunasewmues  (Self-government)  M38NA@EIMUI - 3.
Y} & 1Y) d . L. - < A Y a4 &
Syovsuyadusemannismnanisides( Political jurisprudence )nesngsngduizoming 1y
Foansies Aenawdlesdszydulee (Democratic politic) 4.5g555uyaydunisnsrsaeulindauuy
unuvesIzUUNTiesUsersUlne (Normative account of the democratic political system)
Vanuaviisgsssuug dunasgsssuyglulfniangrineuagnianisdes  (Legal  and  politic
constitution) enanesliluleideniula
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Haymnsimihitaandunisdiosinge 1’7im'wqﬁmmﬁmﬁ%’gﬁiiugmﬂssﬁm'ﬁﬂlmUﬁ]’%a NAaal
511/11‘1?1%’;&%L%’Waqémwaﬁﬂlmaﬁ%zﬂﬂﬂiammaﬂmngwma AUNANNITUNATEINULBIVBIUIN
v fmsilitsiuesiulnsarlisuntesulagvesmuriuanitunindedussidediu  wifins
a$19vdnMIuUsuenduna(Separation of power) NTUUMENBIANITITELNR05UlnenuUIswY
melindnmsnsiaaeuiavainadiuiaCheck  and  balance)liudazanidunisidiesisnna
pyaeuinaty  Alelvandunadleddsundlidulunuenunsuaiunesewuesues vy
filvineiReiuiiedvsuywdrunasdnaeinuduuyud Tnefisgessuyguszrsylneuniy
wdpaflomusziumslisiunavemnanidunmailes lummguiiniadesasnguiingmne 019l
aunsnafilunseSuiendnnsutsuensiunaeiulneuaznisnsiaeumimg  usidlefiansand
fgorauynazeulos  Aidvnszuaumanenadlesuagnszuiunsmangranenaiy Tufiiuay
mMsimihifuandafuresantunindosnelivdnnisudaendnaviouwuenesdns s
asunglugayaineiediuseninmannisunasesmulemensidlasiunannisunasesnulaiag
ngvsneRule of law) Mazdedlimetunavidenloslginssdunassulaeiilisrunasiuaaiunes
3l

[

Kramer (2003, p.35-62)Wiundnsgessuuandudyavszrny iWuandussinvesunwy A

A

a

mslilsruRnudymssssuuy lneisenin“Sgessuuayiesyyu(Popular constitutionalism)”
Taeidunsisgsssuygliidislaoamunsuaivimu  Taouwndnsgsssuynlouieuisvuazsousy
Srunarhenanislumsnsidesedrsiiveuivaamzizesnsiims(interpretation)  Flavinngmane
aeld 4 Feulve 1.masinrundudassianansoduinveunenisunasedls 2 fesdndgossuymy
aednwaidnes Tlnsaumeseonlumsizdszaimu (People JAefflazairengmnewiduily
Ma lngasnengrunenifniesgsssiyy $3ssuygddianamunenangvingn1sided( Political-
legal means) 3.audnuddumstduligsrmyaiodissvmuindy  wsziduBesesns
wistuiulunayselevinguaeludsay wazd.fedananagrunvesulneuie Popular

sovereignty)u1e5unesges s fisieagnuaeusnlufuauiluuiswurinty

3. Jgynin1siansain AUYaUA3gsTINY(Constitutionality) lungufmenguang
warnensiiasnnelasgs Uy ey
‘fjaumwmﬂ%ﬁmwﬁaﬁagﬁﬁ’aLﬁamiﬂﬂmaammaﬂmaﬂgmmmmmwu ANUNGYNIT
wanenesdnsiildgrunvesulag grunaliadygagnidlnesgan Tnewiulufinssuaunsmenisidies
Jundn Tumsingmnewiietnasewues meldgaunisainsmaiies Wuadussesulae 19
nénaugissuuazanaiussavanmadios lunszuaumsuasdeon dunszuaumsmanaidios
lnegun (Representative) — mnamannisunasedlaaidestnann(Majority rulellngAnidedadesdns
Hoe(Minority rights) ﬁﬂdaéﬁgmé’ﬂmiﬂﬂmaﬂm@mu (Representative government) wilaglaila
psziininszuIunadondenatilugmnnliiaenialusy (negalitarian) usdiwsigaseuinludos
anuinieniuluavsiusenliunases (Equal right to consent) Wumdninnndt degumuainnis
Bonsaresvhlsvanmstifululy Manin (1997, p.odfasananuseifemans Singu diuma
ouin  fimsunesedlaefunuiignyinliiduanituaeld vanmsuisnrmuansis (Principle of
distinction)  nsidulavesmdnmsunasedlasiuny  inanasdenseluauduius2usznns
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1 [

(Manin ,1997, p.193) Aal.AUAURUSLIIRMANTENINEUNU( Representative) fugnealingunu

Y
o (3 1

( Represented)ihlgussidiu  fihdilddnvazduyanaiilunssanisdles  2.amdiiussening
anuussautunsunasesiumssindulavesdunases  uwinisuneseslaeduvueraiadumnanis
Fgani(Parliamentarianism or liberal parliamentarianism) ﬁlﬂgimsﬂﬂﬂsaﬂmawsiﬂmSLﬁ’eN
(Party government) Anuusgeuiinalnudlufieenuuuliluusiazssuy  usvdnnisunaseslnegunu
aelinszuaunsmsnsiiosdeegngldavdnms(Principle)ie 1.msidengunilasitians 2.10ug
wiuifudasy 3. Ussvvuiiesnmlunisuanianuiiuasisay 4 ssnvudadulaniovdaanides
fuudy  FeffeUszBulasuuutinumnie (Deliberative democracy) fiffpenidsadiatilugns
Unasadlagasilaesdnindulssysulaelaenssanisidlos (Party democracy) avdualuunuiv
wausualuau (Popular wil) aeldnssuiunisuszdulee lunsiienuanuisualiisuniels
ANULTsuuLaznsUnAsedlneUswu(Equality and popular government)  UARRLWIAAIN
wndwsssudusuazdimtuandwsiuudifunududass msunaseslaefunudsdnannis
onafildanduslunisunasesnuleswesUssula(Manin ,1997, p.197)

Jaymnslisnnagamaiiensunasesmuesiaengrinevesssuvedneg  isnnagan
ms gnlflaeea gnuuldfinszuaunsmengmanedundnlunsvimii - uiladandedinnly
npmnefivfieunasesaues luFesaugisssunaraudussaulaeldnssuiuniswasdenms
ngrnendundnanuunAndasuarifssse winmsunasedlasngyunevieiunifsssy (Rule of
law) \unvuresnisdnsassuunisidiesmsunases (Political system) agjuwé’mmaﬁugm?;ﬂizmi
(U, 2547,4.54-55) fiB  lanuveumesyuungvaneg  (Legal system) Aeoni1sunasedlay
SgoTTNUY  2.AnuveumengvEng( Legality) AoAugRssTd euNsualLianguing  uay 3.
AINYOUAIL$FTINYRY(Constitutionality) auiiuliindfsssuesillyysluusiifiesUssiiung
ngvingegAnalasiamzidlenfeiuiuigsssygiitainmsdeutuniftes dananie
psAnsvimthiidadunfmaesgsssuyidesdyumesiinmailufe  anuveuseigsssuyyfe
vl arfimnsanamglumangrnelivields  msresgessuygenafinsanidluiimengmne
wazmaidios Turnefimasssssynredneddnvasiduma selbassineluazniouen lag
Buusnifeduedsgesauyyiiuainadlodudnuaraiaaiosnmlifuszusuninileswisdng
2507, u.63-64)  wazenasgossuyylilimanisnsidesiiazidendadulomenisidlodd eyl
S1uneiBuuasdenidadeliiudive  visfnAseaguin medgssauyglildesdnsmanmaidesiay
laldmamansidesuasdni 2547, w.65-66) Wildanmsldsnnanihiluriusn augungmane
NATRSEETTHUYLULATIASA Midadeludenszuiumsnnngungliveuseigesuyy  u
FedeluBailomigsrsuyiifersoad winsitadeinfeuimunlitnigssuyny  masgosauymy
Inedaiilvesansindulymmensiedussezusn

Jammdnlunsldsunaidadenumu ( Doctrine of judicial review)vesinenain1siios
nuuanunsuallunsiaUygs azﬁa:hLﬂumsﬁ'ma%ammmqﬂgwma"lﬁw%lﬁ? AN Tty
yangneusifisinfgors g waedgsrmyydungrnegeanuiiufiomeoniol  asd
AUYBUSTIUNNNYMINELaE ISl isanenielyl wenazluesdnsfinnusgessuyey
UsgrsUlnglivield  fnnsaninanusualisiesgessuygduamnsunivesUimulonioll e
AsNalunY (ntention of their agents Jagnszurumsmsmsiilosiinguneduasnunsual
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290U (Intention of the people ) luwnselil 1uﬁ§yjm%’§ﬁﬁmymmmﬁj luansgaiuini en9dam
Aadudnynnavemansiaden Yinesdu Uustice William Peterson Jluaf Van home’s lessee
V. Dorrance (1795)’5'1%’35333115@%@Lf\]m‘imaﬁanisﬂawmﬁu (Permanent will of people) wagidu
noVLBEsEn (Supreme law YinemnsUnATes (McClellan, 1989, p.477) LAXULANAIIAUTLIING
alyv191935e550YeY( Constituent  assemblies) 1711/‘1"1%’gﬁiiwmﬁuaﬁ%mﬁaf@zﬁa( Legislative
assemblies Jiingung  fuszudulnelasgassyyBaiitaam ( We the people ) sfufeas
Guuiuaﬁmﬁl,ﬁsmLﬂwﬂaqmuiu{jaagﬂ’uﬁaa (McClellan, 1989, p.481) uazUsuiiudAgyAafogfinIy
Sgossuyanlunuanyine  (Final interpreter )Aa3e  usidesadnelimannisunisigsssuyaylaenis
Aanunazsoslimumne funzauaznisinruwesmaiuluegadifeulumsgdganuazas
gugnnsanduAdnaulalueuinn(McClellan, 1989, p.486-487)

Jaymanuveusssuvesnsidsgsssuyauszandulaevesihanains szdedwegainisiu
munusegunuunvulunsldgmnalivield?  wievstiedndudunu/dunulunisldsmnalums
Unasesmuadlpengunenity  lunisdamasiuslunsunasesmuesesssuildsunasing
antunaidies Tunmsduvianunsuaiussulumsunasesnues viliantunmsidiesimrhisaiu
widealvyndaieiuivaswy Tunsesuiensldsnaiussssauyy Tunsmuaunisldsuneia
Uryelh mesé’mwﬁﬁﬁ’@aj’ﬁﬁaémwﬁLLﬁﬂ%ﬁmaﬁUaﬂ%uiuﬂWiﬁwﬂgmmEJUﬂﬂiaamuLaamaé’mw
osulmegsosuynsudugavdniotudelimuntlidunsunasesmues  Jamdrdryierhe
nansazSuliasotassuegdlsislunangmneuasensiies defimsiisuidioulufiinves
DIANTTENINTFANWALHILARAINIT ANYDUSTIUVDIHENAINTT A8 ATiRSY o1vundaadesdn
oy  winmeuveusTstluTnmensidlesuaraugisssvanadies  Badnaniesssiy
wansuaifunuduauazdiuiuamunsuaiiisusds  dhesansdsdiiymiluniseduiemsunases
Tnengmnguessvumznamudenlosiulawudinidhedy  ietesfianfdosnanilil
theladeruamienivedunundnnisuuendivnn Tuvaeiinnuveusssudedftyd@aisna
A%y edeansunasedlaedesdienn  usenavieugfsssumanguangls usidiendnns
wUameNna1una(Separation of povver)ﬁﬂﬂfq'miaaﬂLmuamﬁ’umnﬁaaLﬁamaaaamazmaaamﬂ%
§1U19(Check and balance) msldanamsiteausuadatnyaRUudicial review) axiioidu
nsunasedlaenguune (rule of law) lavseld mszuuiAan1sUnaseadlaenguuieeIaiansanta
vJuouws (Street , 2013, p.13) 1.ﬂmsmﬂu@agﬂme%mzmumi (Formalist or thin )%%‘171"
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Abstract

An article on the political developments and the Constitution -making of the
Republic of South Korea aims to point out the basic relationship between constitution-
making and various stages of political development. Political development has had an effect
on changes in the constitution- making of the country in the six eras of the republic. At the
first stage of political development, it was under the influence of civilian dictatorships before
developing into a military dictatorship later on. By preparing the Constitution of the Republic
of South Korea Influenced and supported by the United States, its three main characteristics
are the existence of a written constitution, the confirmation of people’s rights in the
Constitution, and having only one constitution as the basis. Administrative leaders use the
constitution as a tool to gain power and inherit the power to govern the country. Creating
and amending the constitution to provide the law for the succession of power in governing
the country by the elite group is important. Before the public sector could participate in
governance during the Sixth Republic era, political developments greatly affected the
process of drafting and amending the Constitution of the Republic of South Korea. It be seen
from the first six amendments to the Constitution that they were intended to ensure the
succession of political power to the ruling dictator. The political development changed with
people participating in politics and government in the later period. This led to the drafting of
a new constitution for the seventh to ninth time. The constitution helped lay the foundation

for politics and governance to be more acceptable to South Korean society.

Keywords: Constitution making, Political developments, Republic of South Korea
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1.9AA5150u3FMT A.A.1948-1960 (W.A. 2491-2503)


https://th.wikipedia.org/wiki/%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8%E0%B8%9E%E0%B8%B1%E0%B8%92%E0%B8%99%E0%B8%B2%E0%B9%81%E0%B8%A5%E0%B9%89%E0%B8%A7
https://th.wikipedia.org/wiki/%E0%B8%94%E0%B8%B1%E0%B8%8A%E0%B8%99%E0%B8%B5%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%9E%E0%B8%B1%E0%B8%92%E0%B8%99%E0%B8%B2%E0%B8%A1%E0%B8%99%E0%B8%B8%E0%B8%A9%E0%B8%A2%E0%B9%8C
https://th.wikipedia.org/wiki/%E0%B9%82%E0%B8%AD%E0%B9%80%E0%B8%8A%E0%B8%B5%E0%B8%A2%E0%B9%80%E0%B8%99%E0%B8%B5%E0%B8%A2
https://th.wikipedia.org/wiki/%E0%B8%A3%E0%B8%B2%E0%B8%A2%E0%B8%8A%E0%B8%B7%E0%B9%88%E0%B8%AD%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8%E0%B9%80%E0%B8%A3%E0%B8%B5%E0%B8%A2%E0%B8%87%E0%B8%95%E0%B8%B2%E0%B8%A1%E0%B8%84%E0%B8%A7%E0%B8%B2%E0%B8%A1%E0%B9%80%E0%B8%A3%E0%B9%87%E0%B8%A7%E0%B8%82%E0%B8%AD%E0%B8%87%E0%B8%AD%E0%B8%B4%E0%B8%99%E0%B9%80%E0%B8%97%E0%B8%AD%E0%B8%A3%E0%B9%8C%E0%B9%80%E0%B8%99%E0%B9%87%E0%B8%95%E0%B8%84%E0%B8%A7%E0%B8%B2%E0%B8%A1%E0%B9%80%E0%B8%A3%E0%B9%87%E0%B8%A7%E0%B8%AA%E0%B8%B9%E0%B8%87
https://th.wikipedia.org/wiki/%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%82%E0%B8%99%E0%B8%AA%E0%B9%88%E0%B8%87%E0%B8%AA%E0%B8%B2%E0%B8%98%E0%B8%B2%E0%B8%A3%E0%B8%93%E0%B8%B0
https://th.wikipedia.org/wiki/%E0%B8%A3%E0%B8%96%E0%B9%84%E0%B8%9F%E0%B8%84%E0%B8%A7%E0%B8%B2%E0%B8%A1%E0%B9%80%E0%B8%A3%E0%B9%87%E0%B8%A7%E0%B8%AA%E0%B8%B9%E0%B8%87%E0%B9%81%E0%B8%9A%E0%B9%88%E0%B8%87%E0%B8%95%E0%B8%B2%E0%B8%A1%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8
https://th.wikipedia.org/wiki/%E0%B8%A7%E0%B8%B4%E0%B8%97%E0%B8%A2%E0%B8%B2%E0%B8%A8%E0%B8%B2%E0%B8%AA%E0%B8%95%E0%B8%A3%E0%B9%8C
https://th.wikipedia.org/wiki/%E0%B9%80%E0%B8%97%E0%B8%84%E0%B9%82%E0%B8%99%E0%B9%82%E0%B8%A5%E0%B8%A2%E0%B8%B5
https://th.wikipedia.org/wiki/%E0%B8%A3%E0%B8%B2%E0%B8%A2%E0%B8%8A%E0%B8%B7%E0%B9%88%E0%B8%AD%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8%E0%B9%80%E0%B8%A3%E0%B8%B5%E0%B8%A2%E0%B8%87%E0%B8%95%E0%B8%B2%E0%B8%A1%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%84%E0%B8%B2%E0%B8%94%E0%B8%AB%E0%B8%A1%E0%B8%B2%E0%B8%A2%E0%B8%84%E0%B8%87%E0%B8%8A%E0%B8%B5%E0%B8%9E
https://th.wikipedia.org/wiki/%E0%B8%AD%E0%B8%87%E0%B8%84%E0%B9%8C%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B9%80%E0%B8%9E%E0%B8%B7%E0%B9%88%E0%B8%AD%E0%B8%84%E0%B8%A7%E0%B8%B2%E0%B8%A1%E0%B8%A3%E0%B9%88%E0%B8%A7%E0%B8%A1%E0%B8%A1%E0%B8%B7%E0%B8%AD%E0%B9%81%E0%B8%A5%E0%B8%B0%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%9E%E0%B8%B1%E0%B8%92%E0%B8%99%E0%B8%B2%E0%B8%97%E0%B8%B2%E0%B8%87%E0%B9%80%E0%B8%A8%E0%B8%A3%E0%B8%A9%E0%B8%90%E0%B8%81%E0%B8%B4%E0%B8%88
https://th.wikipedia.org/wiki/%E0%B8%AD%E0%B8%87%E0%B8%84%E0%B9%8C%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B9%80%E0%B8%9E%E0%B8%B7%E0%B9%88%E0%B8%AD%E0%B8%84%E0%B8%A7%E0%B8%B2%E0%B8%A1%E0%B8%A3%E0%B9%88%E0%B8%A7%E0%B8%A1%E0%B8%A1%E0%B8%B7%E0%B8%AD%E0%B9%81%E0%B8%A5%E0%B8%B0%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%9E%E0%B8%B1%E0%B8%92%E0%B8%99%E0%B8%B2%E0%B8%97%E0%B8%B2%E0%B8%87%E0%B9%80%E0%B8%A8%E0%B8%A3%E0%B8%A9%E0%B8%90%E0%B8%81%E0%B8%B4%E0%B8%88
https://th.wikipedia.org/wiki/%E0%B8%81%E0%B8%A5%E0%B8%B8%E0%B9%88%E0%B8%A1_20
https://th.wikipedia.org/wiki/%E0%B8%81%E0%B8%A3%E0%B8%AD%E0%B8%9A%E0%B8%84%E0%B8%A7%E0%B8%B2%E0%B8%A1%E0%B8%A3%E0%B9%88%E0%B8%A7%E0%B8%A1%E0%B8%A1%E0%B8%B7%E0%B8%AD%E0%B8%97%E0%B8%B2%E0%B8%87%E0%B9%80%E0%B8%A8%E0%B8%A3%E0%B8%A9%E0%B8%90%E0%B8%81%E0%B8%B4%E0%B8%88%E0%B8%AD%E0%B8%B4%E0%B8%99%E0%B9%82%E0%B8%94-%E0%B9%81%E0%B8%9B%E0%B8%8B%E0%B8%B4%E0%B8%9F%E0%B8%B4%E0%B8%81

Journal of Asia Social Science Studies Vol.1 No.2 (May -August) 2024 19

[J o A a N a v ) ¥ o <@ Aa o & o
Jugesguranaseulszniulneiastounmelinmsiivesfinmianis AT.ITINUTINT
ANl IEsMUNEURTENIUA.A.1948-1960  Rndudsygusseduguungnaseausemnalugag
= [ o (3 Y e o ! LY oA o o 1
Un.A. 1910-1945 lpgsnseruvueds 2 ady win2n3gsssuyaiassnesgssuygyinsiivasainums
remaannia lasunisderiuegminanUsenvunazinesy nsensiludnissgusemsiute.a.
1960 nagnsnsianeaudmnanisiiedlaensthediatvayulisneuidadioindueisn
drdgegrmislunstuirfounamades  uardessaniunisaliinmaduusueniuegignldiiu
v v a N A ° a o o ' = & A < Awvo
Pognstumsuasviseifounisinssusudsyrisulaeinld ainanindsnany JaduReulanilangin
A 1 [ o £ ¢ ! [ o a adda o !
nslesennvdlslugiuunanis ulUldussloslinediuny Asluadeusesunsudsdeiu ssning
A.A.1948-1960l0linsUsenAldngrneanuiunmasngruneUsuUueeuiinfas Ings1amsna
anudnduiiedesiunissnsuuaznisunsnduvesnmanie saiansasnudEnlians
roufafaduazlinsatuayunmdmile  egslsfimuuinisdeaazinnmadeiiaswunidly
Ssuanduendeuselevianmsdefuldngrunedangs  Tumsdunuinnsdleshefuvsersedu
Sguna  shedenanmidlinsaduauueeniindad  vieiduduanaiusieninuduniveausyme
wanINUUsEsUSURASTTugslAldIEMaselumsualesgsssuyy  wielvsulasudosuylunis
deondslaenisifsunuaditmadenasusesunsud  dendlesgessuuglainininsenisniss
muniaUszeusuanlaliisnsliveumenguing Tnsnmsmhamienldliandnnssadiaaud
Fuiasansuilesgsssuyy msldgmnasnanluladundnyssiuliiishueglusumisle
pRaAstingIzANeAnauTes ST IsUeniidnn Sudumalvindnw c’ﬂ,mwmu IEAVEELRRAY
DONUNYUYNADAI LLaJLum8‘1/1qmﬂiuﬁ’]mﬁ‘ummmumaqmaaﬂmﬂmLmuwmmmmmmiwawau
lﬂﬁqmmﬁﬂmsmwmi (ARes, 2556, W.40-60)
2.4AE5ISUTFNEDY A.A.1960-1961 (W.A. 2503-2504) svupuUseusulpeuuuiasiionds
Y = & Yo o 4 ! = oy @ o =
wenFguunsywgeuuhiniiswdadsunsunazgnlausulaeaue Sgusemsntilaenan3dn

S N =) )

38

3. gAANSITUTTNEIN A.A.1961-1973 (W.A. 2504-2516) UAZANSISUIFAAR.A. 1973-1979
(W.A.2516-2522)Uses1un5uiingsd Wusesmundud Tugueiunaseanfianisuiena Unged fis
MumisUsesunBusioasln.m 1962-1979 wasidugiiansgsssuyauazainsssssuyylndadu ¢
Fu Tulaa. 1972 Wovsnemssmsmssiumsiiussmasenluliffuiuan luisfiuenadingsd
FssusUsEsuBUR (A.e.1961-1979) Hu feifutiuinisdefaimuseme uaginliinmg
Tinanedulsamatuiludugnamnssuasnalilafosanady  uddefinsaluduniades
Usgsrunsuithgsdndutnasestssmanuumianis - Insuilvigsssuyaitelinueseglumums
Toglddrdanse  dnmsnaunuidaguimnenisdes  Gasewainmlunsuaninudniiuves
Uszyvu wazlidrunamsnsidenfioumeanuselovidununazmniianeliAnnissednis
madiosmniheussruetanfamuassunss dhedguialdlimdamnadiuastauinliau
vndudumesiuomnn suinsduny dusih deefuegnavin  dseufuludeanufuaion
anvhegnAuaindins sempnaiinaseuasessnauwAuly sunaeidusenndanisitlifles
Taudld  luaseusssnnduitnged  Idililasseaasugiaveunmildidasunlasminnia
inwnsnssulugnirgramnssuuda delnaliAnnsudsuuladlududsauuassunsilesmuunie
Srunurudunandldueed dliaanssuaniafenfediiguadalonidliussavudnunidnsay



Journal of Asia Social Science Studies Vol.1 No.2 (May -August) 2024 20

yamades  nsdenfediinmsdanndenseiiiuluegsuians wasafisssu waeSendedliing
wAledaymaeassutu (A5, 2542, 1.44-48)
4. 9E1515UTFNYN A.A.1980-1988(W.A. 2523-2531)

Sounewayugenu Msaiisseingd a.e.1981-1987 duiliutasiinmsnsessnnasgis
OneSafiadeiudndenn  SguiavesUsesnunsufgugauagldisnisineg  Tunistaanenisyuyy
GonfoswesUszay  wiflienaamundimadeniestinaniifniuetwaidlodds luftaans
ylvafeiudodeuliguioun 1987 IAdunavhlisguiavessssnundufiquggaiusios
pousuieFoniesvesUsznvy wazdidumsufsunadiodaemsudleigesmyy  dallanszddy
Fovsznauduiidondesssuduilasnss fiuuansemasissiumessysundud 5 9 uay
Sovunndumisdliaansonduandssiumidmilisn uennittmusliiuimsuay
aundnaniesdnsunasesviosiulunnszdudionnannindenddasussrsu  msguyulugfandn
Jafeliindurnasunlasiididyresnsdennwdld  esnnszuiunmsmnuidulsznsulag
(Democratization) Ifisudutulaefihulsiddafefod aussunadiemuutszrisulae  Tne
Ussrnwunaglagiomziihdesiinnundelussusulszvisdlag nanfedinufalAy
Uszrsulaesa uiludldldsnatedilide livasmns Sarweanuuazesns
(w3, 2556, U.114-120)

5.gAs515TgINN (A.A.1988-Tagliu )

BuanuUszsnnsud 19wy lesumsaauilufoununius a.a.1988 Tagfssiumis
$29UA..1988-1991 Huusilia.a. 1992 nwlddujsgidumeserdulaodalu euefn &1 &
thnadestoodnldsunndendadulsssusuidufinsmagelnivasdunaidou Fne
nmslaveudrinaaunmvssauedumyimihitesiulssna  uasliusssvulsvimihiluma
madledlunisunasesusemaluszusuuszasulaeiuly ndsniimmnsunasesuasidugiuszimnea
unuszopnand 30 9 dusauelie.m 19928 uiumn inmaldalilsmanduluinisufiasgusems
niy  szuumsdleddiiafiosniwdieiles sunanetfuszusumailiesuszusulneindssndneglu
Hapumunmdldtuudtusamuaudagi

TuasoSgunatsysusuifudedy  (A.A.1993-1998)  msiSeneufioauaudoiianie
Rendumgnisalaseainneglivszauanudiie  WeasvvwisndldmsngrnefiwAeitu
Fosidunlasiany SudunalilimsfunuenUsssuBuiiquguuasefnUsesuBuilsd uim
wazneysiisdeddumamsnifinanuadny seludendvmmsdliaaensyunsilald
Adaazmsnefiutu  wasndndunguanoifsatunisudlunasBeseglildumnmdusssalurag
yesmsUnAsBINTEUBUNAIN VR sLite st dusssy wngfignnsyyimienisilesluedin
mm’é’mﬁwﬁ%’g NIUNISNINTUNVDIFLVVILATIRIUIU 4 aUU (WTes, 2556, W.241)

FsmnudnFafainandendumsnandisuimnudundwongundsingg  Tunsudndili
nszuIuMIAnthyaraidvsnamniigalulsemmniviald  dldnareidundnlunisunases
Tengransuasiansssy vemadlesiignssh Anfedldsunisaddne FwdnnsildfoudiRsu
2E19ATIATALUNIAMONT (¥0BAU uaE IWTes, 2557, 1.25)



Journal of Asia Social Science Studies Vol.1 No.2 (May -August) 2024 21

3.N35UUNMTININTFITTUULY

ndimsdansdensetulumeneldveanmalutuil 10 wgunieu ae. 1948 aneldms
aduayuresanlsznnd  madenmsessidviliinwiaihemiouadfudmenty  uaznaendu
Uszimdaszegvauysally aa. 1948 lnainmaieldlinanaluaisisuespnmanasnasesie
ssuawlseridula  inwilduszmaldgssuyatiuusndde 17 nIngieu 1948 (wa. 2491)
Husgsrnuynngrundnifissatuielngldinsiudgudlunlaenaondn 9 afwsdthaadans
nManaiseukasamsnidnsualesgsssuyy  Inedildvhatesgsssuungusogisla M3l
Syossuynadeananiaulul 1987 (wa. 2530) iledguiaUsssunduiiyu g 2 FesUssauduay
NARUNIINTITIIDIIINNTTANITIL B9 6??0L%ﬂ%faﬂﬁﬁmsLLﬁlﬂ%gﬁiimngﬁaiﬁﬁﬂwﬁLﬁaﬂé]'jﬂ
Uszs1usudl Tnenss uazlufign Usesunbudiau g 1 Adusesliiinisasuszvnd ulvigsssuyy
Ifimsidendsszsusuilaenss laseglushumisliifiensziien 5 U uadlilinmsdaszuuns
Unasesriesiudassfunfiusnlusou 30 U uenanidgorsuyailésunisudly dildenidnsiue
mMIguanessze Bl uadlissandisiunanifiguauansaaeunisvhauvesizuna S
sryhnedimdsansidunatmianisdie ﬂ?’]llLﬁumwaﬂ%’ﬂﬁiiuﬁé@LLaBm’iLLﬁlﬂJﬁﬁ@NU’m’ﬁﬁﬂﬁl

1.535571YeyA.A.1948 :3FsITuYaEanualdnysatuLn

SgoITuYn1948  (we. 2491 Jusgsssuyyaeanualdnysatuusnien 33w Lamwue
syuuisgsusuidesldfuidonainisan SyovsuynatuwsnAmuA S AN 1ve3aN51505T
nwAdugUuuuanifer uasdussdnsvimiiniidenusesusul Juuivnsussina (Presidential
system)lasfarundusnannendnessansisnspnmd  uidsdidudymsssaanannissiud
fo  nwiEldsdmuadansnanadedilulufiandandannmsiaasesvesansgaiinmauan
av  lunanumndneynssumshssgssauyyiiuvinduloniavesnmalifios faudhgemuars
vosszuuamadles  lunantunwdldlildifsgs s fidumednualdnustumnegiadunianis
souldfiusenadidyeenmnand mihfissfugaosanigenimisumsiansidendeialuaina
Tnaoviu 01§ sendfuymnsnesidmmatmuavesanigensnilunmildosn “Ussmadndves
Usgrwunwd” detuil 5 wwieu aa. 1948 flamnuin “denauvindisutusunguang wagd
avslisunsundesegainflentungldnguune Liflendvdmana msfdesouiuluFeserdn
uarAIdoImaU @ mdmyana Wudsdeasiinliliuazazdrdndsdananlalld uenand
mualilungranefiistuld yanaszdedligninseudin winm vionindauilidngmnetmun
14 waznidumsnseiiliniunszuiunismangmang” Uohn Kie-Chiang Oh ,2547, p.65-66)

nsliavssananduiuldidumslaviidundusnlusRmansveanvd - wdinns
Ussmadnswull avsiissenaunslasulugiume o Avssmdeenunlumends “Ussmadvsves
Uszsrnaunmd”  Ssldgnihanlfifuenansddatiunidsinuedsnesgsssuyaatulmiveanivald
wdeninndunndnmmunudenisvesyuledadunilduandnnssunissieigssmyylunm
fu Wulnewes W uead wenIiungINETetansFosENAnsENTeTs Ty yatuniadie
aueliurgdulefinsanduionty  o1enanliinduiSsssauygvennmaldiigninaeynna
nvdles winielusgsssuyynaulavinavesanizewsnmaseuiteguaslasudnsnaainigessuuay
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Abstract

The employment of disabled people in Lao PDR is not given much importance.
When compared to the need to solve other problems, Lao PDR became a member of the
2006 International Convention on the Rights of Persons with Disabilities of the United
Nations. Later, the Disabled Persons Act was enacted, and there is an economic
development plan that supports the development of disabled workers. There are
government agencies at various levels supporting the development of the potential of
people with disabilities, but prioritizing government administration has resulted in solutions
for people with disabilities being neglected by the government sector. As a result, disabled

workers are still in the same condition of having to find employment for themselves.
Keywords: Employment, Disabled workers, Lao PDR.
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Abstracts

Nationalist policies and ideas, especially regarding palm oil in Indonesia, have
influenced the direction of foreign business interests, especially Indonesian, Malaysian, and
Singaporean businessmen, closely intertwined, causing the role of parliament to fail to limit
foreign ownership. The policies also conflict with the interests of Indonesia’s most powerful
tycoons. Contemporary resource nationalism is a product of a policy-making culture
established within Indonesia but is hostile to foreign capital, which plays a significant role in
determining the fate of foreign policymaking. While Indonesia’s palm oil business is
comprised of a complex network of regional and domestic capital, the success of the policy
requires attention to the political economy at various sectorial levels to understand the
changes in nationalist policies in a country where business still relies on foreign capital,

which has implications for the state in implementing nationalist policies.

Keywords: Economic nationalism ,Palm plantations ,Indonesia
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The relationship between Thai politicians and civil servants according to the

bureaucracy theory
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Abstracts

Stylizing the relationship between government officials and Thai politicians under
Weber’s theory of bureaucracy, that sovernment officials are agents and politics are agents,
may not be correct in the context of the Thai government administration system. Even
though Thai politicians have an executive role in terms of command in the bureaucracy,
they do not have absolute power. Even the Thaksin government, which enjoyed
unprecedented political influence, was constrained in its attempts to control the Thai
bureaucratic state. On the other hand, Thai civil servants usually act as agents. Some
venture into the realm of principals. This causes tension in the relationship between Thai
politicians and civil servants—interaction in cooperation and representation. The agents in
the Thai civil service recruitment system are still incomplete, according to the bureaucracy

theory.

Keywords: Relationship , Thai civil servants, Politicians , Bureaucracy theory
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